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 1.  TIME:  9:00   CASE#: MSC18-00405 
CASE NAME: LEWIS VS. DOREN 
HEARING ON MOTION FOR ORDER TO DEEM PLAINTIFF 
FILED BY CLIFFORD FLOYD DOREN 
* TENTATIVE RULING: * 
 
Defendant has refiled and continued the hearing to September 2, 2020 at 9:00 a.m. 

 

  

 2.  TIME:  9:00   CASE#: MSC18-01367 
CASE NAME: GREENBERG  VS.  CCRMC 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY STAFF CARE INC. 
* TENTATIVE RULING: * 
 
             Defendant Staff Care, Inc.’s Motion for Summary Judgment is granted. Defendant has 
established there is no triable issue of material fact and it is entitled to judgment as a matter of 
law. 
 
Background 
 
 Plaintiff Gary L. Greenberg, M.D. is an anesthesiologist, with over thirty years of 
experience.   On June 30, 2011, Plaintiff entered into a Provider Services Agreement with 
Defendant Staff Care, Inc., a healthcare staffing agency.  Plaintiff agreed to provide medical 
professional services as an anesthesiologist by assignment (a locum tenens) to hospitals 
contracting with Staff Care.  Plaintiff began the assignment with Defendant Contra Costa 
Regional Medical Center (CCRMC or Hospital) on September 13, 2017.  Three days after the 
assignment, Defendant Jeffrey Saadi, CCRMC’s Chair of Anesthesiology, complained to Staff 
Care about Plaintiff’s competency and performance.  Plaintiff’s assignment was terminated 
immediately.  Plaintiff brings this cause of action for breach of contract. 
 
Motion 
 
 Defendant Staff Care moves for summary judgment on the following grounds: Plaintiff 
failed to identify any provision of the Agreement that Staff Care breached; Plaintiff was not an 
employee of Staff Care and bound by the terms and condition of his Agreement with Staff Care 
that specifically detailed the terms upon which assignments could be ended; and Plaintiff was 
not a third-party beneficiary of the contract between CCRMC and Staff Care.     
 
Standard of Review 
 
 “The motion for summary judgment shall be granted if all the papers submitted show that 
there is no triable issue as to any material fact and that the moving party is entitled to a 
judgment as a matter of law.” (Cal. Code Civ. Proc. § 437c(c).) “[F]rom commencement to 
conclusion, the party moving for summary judgment bears the burden of persuasion that there is 
no triable issue of material fact and that he is entitled to judgment as a matter of law.”  (Aguilar 
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v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 850.)   The court shall consider all of the 
evidence set forth in the papers, except the evidence to which objections have been made and 
sustained by the court, and all inferences reasonably deducible from the evidence. (Code Civ. 
Proc., § 437c(c).)   
 
 “A defendant bears the burden of persuasion that ‘one or more elements of’ the ‘cause of 
action’ in question ‘cannot be established,’ or that ‘there is a complete defense’ thereto. (Id., § 
437c, subd. (o)(2).)”  (Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 850.)   
 
2nd C/A—Breach of Contract (Against Staff Care, Inc.) 
 
 Defendant’s Staff Care’s motion for summary adjudication of the Second Cause of 
Action is granted.   
 
 Plaintiff Greenberg alleges Dr. Saadi requested Staff Care to assign Plaintiff to work at 
the hospital from September 11 to December 29, 2017. Staff Care offered Plaintiff the 
assignment and Plaintiff accepted.  Plaintiff alleges he performed all of his obligations under the 
contract, by providing anesthesia coverage and satisfactory clinical services during the 
assignment. Plaintiff alleges Staff Care failed to pay the balance of the contract without 
justification. 
 
 “To prevail on a cause of action for breach of contract, the plaintiff must prove (1) the 
contract, (2) the plaintiff's performance of the contract or excuse for nonperformance, (3) the 
defendant's breach, and (4) the resulting damage to the plaintiff. [Citation]” (Richman v. 
Hartley (2014) 224 Cal.App.4th 1182, 1186.)   
 
 Defendant Staff Care’s summary judgment motion asserts that Plaintiff is unable to 
establish a “breach” on the part of Staff Care. It is Defendant’s position that Plaintiff cannot 
identify any provision of the contract that Defendant breached.  To support its position, 
Defendant presented evidence that Provider Services Agreement permitted the actions taken by 
Staff Care and CCRMC.  The Agreement between Plaintiff and Staff Care specifically set forth 
multiple ways in which the Parties could terminate the Agreement.  Particularly, Section 3.02(b) 
of the Agreement gives Staff Care the right, at its discretion, to immediately and without notice 
terminate a Provider upon the wishes of the Client.  
 
 In the opposition, Plaintiff argues section 3.02(b) of the Plaintiff-Staff Care Agreement is 
inapplicable since the Agreement between Plaintiff and Staff Care was not terminated. Plaintiff 
is still in Staff Care’s database of anesthesiologists. (Plaintiff’s Suppl. Facts No. 168 
(Defendant’s objection noted.)  Plaintiff alleges the Agreement was breached when his 
assignment at CCRMC was terminated.   
 
 Plaintiff argued that Section 3.02(b) in applicable because Staff Care did not terminate 
Plaintiff.  The Court agrees that Section 3.02(b) is inapplicable.  It is undisputed that Plaintiff’s 
contract with Staff Care was not terminated.  However, the Provider Agreement between 
Plaintiff and Staff Care provides at Section 3.0(d) the following: “Provider will not be entitled to 
payment for any scheduled services not actually performed by Provider as a result of the 
termination of an assignment.”  Section 3.02(d) also provides, “Client, at its sole discretion, will 
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have the right to terminate the services of the Provider for any assignment if Client does not 
reasonably find the services of Provider to be appropriate….”  Under Section 3.02(d) of the 
Service Provider Agreement, CCRMC had sole discretion to terminate the assignment.  (UMF 
Nos. 36-38.)   
 
 Here, Defendant presented evidence of CCRMC’s concerns regarding Plaintiff’s 
competence and professional conduct. CCRMC found that Plaintiff’s failure to focus on patient 
care during an emergency C-section and his admission that he did not feel comfortable 
performing nerve blocks were reasons enough to find Plaintiffs services to not be appropriate.  
(UMF Nos. 37, 22, and 28.)  Dr. Saadi also documented other concerns regarding Plaintiff’s 
level of care.  (UMF Nos. 20, 21, 22.) According to Defendant, Dr. Saadi sent an email 
explaining that based on his personal observation, Plaintiff lacked critical skills and knowledge 
directly impacting patient care.  (UMF Nos. 18-22.) CCRMC requested termination of the 
assignment.  (UMF No. 19.)   
 
 Plaintiff’s behavior at CCRMC triggered Staff Care’s ability to terminate the assignment.  
(UMF Nos. 35, 36, and corresponding evidence.)  CCRMC sent an email requesting the 
assignment be cancelled immediately for reasons relating to Plaintiff’s competence and 
professional conduct.  (UMF Nos. 18 and 22.)  The plain language of the Agreement stated that 
Plaintiff could be removed for reasons “alleged or actual.”  Staff Care exercised its rights under 
the Agreement and notified Plaintiff of the termination of assignment. Plaintiff understood Staff 
Care was not an employee of CCRMC or the staffing agency.  (Greenberg Depo., 88:13-16.)   
Plaintiff was compensated for the three days of service.  (UMF No. 57.)   
   
  It is Plaintiff’s position that although the contract contained a “sole discretion provision” 
on the part of the Client to determine whether Plaintiff’s performance was appropriate, the 
provision did not give the County unfettered discretion. The discretion is limited by the covenant 
of good faith and fair dealing implied in every contract. “‘[W]here a contract confers on one party 
a discretionary power affecting the rights of the other, a duty is imposed to exercise that 
discretion in good faith and in accordance with fair dealing.’ [Citations.]” (Locke v. Warner 
Bros. (1997) 57 Cal.App.4th 354, 363.)  Plaintiff argues CCRMC did not reasonably find 
Plaintiff’s services to be anything but appropriate.  Plaintiff relies on an evaluation by Dr. Saadi 
in September of 2018. Dr. Saadi did not select “Unsatisfactory.”  (Plaintiff’s Evidence, Exh. 1.) 
 
 Plaintiff argues the complaints put forth by CCRMC were “so trivial, nonsensical, and 
unfounded” that they cannot serve as the basis for termination.  Plaintiff argues that whether the 
County “reasonably found” Plaintiff’s performance was not appropriate or whether the County 
acted in good faith are questions for the jury.  Moreover, by inserting the words “reasonably” and 
“appropriate” into the contract, Staff Care obligated itself to review the decisions to terminate by 
retaining a medical review committee. Instead, Defendant rubber-stamped the County’s 
decision.  
 
 Plaintiff’s opposition is reading terms into the contract not intended parties. “California 
recognizes the objective theory of contracts [citation], under which ‘[i]t is the objective intent, as 
evidenced by the words of the contract, rather than the subjective intent of one of the parties, 
that controls interpretation’ [Citation.]”   (Founding Members of the Newport Beach Country Club 
v. Newport Beach Country Club, Inc. (2003) 109 Cal.App.4th 944, 956.)  There is no evidence in 
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the contract that the parties intended Staff Care to set up a medical review committee to 
determine if every decision by the client to terminate an assignment is reasonable.  This plainly 
contradicts the provision in the contract giving the client sole discretion.  “When a promisor has 
the power under a contract to make a purely subjective decision, that decision must be made in 
“good faith,” but the courts will not examine its ‘reasonableness.’” (FEI Enterprises, Inc. v. 
Yoon (2011) 194 Cal.App.4th 790, 800.)   
 
  Plaintiff further argues Defendant Saadi did not act in good faith.  Plaintiff claims he has 
presented evidence that the reasons for his termination were a pretext for Saadi’s racial animus 
against him. Plaintiff submitted the declaration of Michael Brandon, M.D., an anesthesiologist, 
who also had a contract with Staff Care, a locum tenens placed at CCRMC.  Brandon states that 
soon after he started working for CCRMC, Dr. Saadi allegedly stated to him, “At least you’re not 
a nigger or a Jew.” (Brandon Decl, ¶3, Exhibit 2.)  Plaintiff contends this is evidence of Dr. 
Saadi’s racial animus toward him because of plaintiff’s Jewish surname.   Brandon did not tell 
Plaintiff of the comment.  In June 2018, Brandon received a negative performance review from 
Dr. Saadi.  (Brandon Decl., ¶7.) Other than this hearsay evidence, Plaintiff provided no further 
evidence of racial animus on the part of Dr. Saadi.  Plaintiff has not provided substantial 
evidence supporting his position that Dr. Saadi’s complaints about his performance were pretext 
for Dr. Saadi’s racial animus.  
 
 Section 3.03 and Section 3.02(d) of the Agreement provide that Staff Care was under no 
obligation to pay Plaintiff once the assignment was terminated.  (UMF No. 58.) Plaintiff also 
failed to mitigate his damages.  After CCRMC terminated Plaintiff’s assignment, Staff Care 
continued to send Plaintiff information on other opportunities, which Plaintiff rejected.  (UMF No. 
51.)  “Normally the question of whether a breach of an obligation is a material breach … is 
a question of fact,” however ‘if reasonable minds cannot differ on the issue of materiality, the 
issue may be resolved as a matter of law.’ [Citations.]”  Here, there are no material questions of 
fact as to whether Defendant breached the agreement by failing to pay for the rest of the 
assignment period.  
 
1st C/A—Breach of Contract (Against CCRMC and Staff Care) 
 
 Defendant’s motion for summary adjudication of the First cause of action is granted. 
There are no triable issues of fact as to whether Plaintiff was a third-party beneficiary to the 
contract between Staff Care and CCRMC. 
 
 In the First Cause of Action, Plaintiff Greenberg alleges that at all relevant times to the 
complaint, CCRMC had a written contract for services with Staff Care, whereby Staff Care, a 
locum tenens staffing agency, provided certain services including recruiting, vetting, and placing 
of temporary physicians in the hospital. Plaintiff alleges that under the contract, a hospital could 
request “replacement” of a locum tenens only for “unsatisfactory performance” rather than for 
any reason.  Additionally, a “locum physician whose performance was unsatisfactory could not 
just be terminated.” (Complaint, 4:5-6.) The hospital had to replace the physician with another 
locum physician because hospital rules required it to have a minimum number of 
anesthesiologists available.  Therefore, Plaintiff alleges, CCRMC and Staff Care entered in their 
contract for the benefit of third-party beneficiaries. Plaintiff is a third-party beneficiary who 
belongs to the class of persons for whose benefit the contract was made.  Here, Plaintiff alleges 
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CCRMC breached the contract by terminating Plaintiff’s assignment even though CCRMC knew 
Plaintiff’s services were satisfactory.   
 
 According to Plaintiff, CCRMC made a scheduling error in contracting for a locum tenens 
(Plaintiff) for the month of September. To avoid paying Plaintiff for the 14-week assignment 
scheduled in error, CCRMC and Staff Care fabricated complaints about Plaintiff’s performance 
and competence in order to terminate the assignment after only three days.   
 
  Defendant moves for summary judgment on the ground Plaintiff’ breach of contract 
claim is without merit and fails as a matter of law.  Plaintiff cannot establish he is an intended 
third-party beneficiary of the contract between CCRMC and Staff Care.  “‘The test for 
determining whether a contract was made for the benefit of a third person is whether an intent to 
benefit a third person appears from the terms of the contract. [Citation.] If the terms of the 
contract necessarily require the promisor to confer a benefit on a third person, then the contract, 
and hence the parties thereto, contemplate a benefit to the third person. The parties are 
presumed to intend the consequences of a performance of the contract.’ [Citation.]”  (Souza v. 
Westlands Water Dist. (2006) 135 Cal.App.4th 879, 891 (internal quotation omitted).)   
 
 “‘Ascertaining this intent is a question of ordinary contract interpretation.’ [Citation.]”  
(Rodriguez v. Oto (2013) 212 Cal.App.4th 1020, 1028.  Here, Defendant presented the provision 
of the contract between CCRMC and Staff Care expressly relating to third-party beneficiaries.  It 
states, “24. No Third-party Beneficiaries.  “Nothing in this Contract may be construed to create, 
and the parties do not intend to create, any rights in third parties.”  (UMF No. 49; Hoogerwerf 
Decl., ¶27, Exh. I.)  “When the contract has been ‘reduced to writing,’ the parties' intention ‘is to 
be ascertained from the writing alone, if possible,’ subject to other rules of interpretation. 
[Citation.]” (Rodriguez v. Oto (2013) 212 Cal.App.4th 1020, 1028.) The writing establishes that 
the parties to the contract did not intend to confer benefits upon third parties. Plaintiff failed to 
present substantial evidence to raise a triable issue of fact as to whether he was a third-party 
beneficiary of the contract between Staff Care and CCRMC.    
 

  

 3.  TIME:  9:00   CASE#: MSC18-01367 
CASE NAME: GREENBERG  VS.  CCRMC 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY JEFFREY JAHAN SAADI, CONTRA COSTA COUNTY 
* TENTATIVE RULING: * 
 
           County of Contra Costa and Jeffrey Saadi’s Motion for Summary Judgment or, in the 
Alternative, Summary Adjudication is granted. 
 
Background 
 
 The County contracts with Defendant Staff Care to provide “locum tenens” physicians at 
CCRMC as needed.  Defendant Dr. Jeffrey Saadi was the Chair of the Anesthesiology 
Department.  As part of his duties, he monitored Plaintiff’s work.  During the proctoring, Dr. 
Saadi documented several concerns with Plaintiff’s performance, including not providing 
patients with a pre-surgery sedative, putting a patient to sleep without first investigating the 
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cause of the patient’s shortness of breath, and not using a face mask while performing an 
epidural. Plaintiff also allegedly argued with Dr. Saadi about the best way to manage a patient’s 
airway during surgery.  Based of Dr. Saadi’s input, the County found Plaintiff’s performance to 
be unsatisfactory.  Dr. Saadi’s supervisor made the decision to terminate Plaintiff’s assignment. 
Staff Care consented to the termination.  
 
  Plaintiff alleges Dr. Saadi’s concerns were fabricated. Plaintiff filed this action alleging 
breach of contract, interference with contract, and fraud. 
 
Motion 
 
 The County and Defendant Saadi move for summary judgment on the following grounds: 
(a) Plaintiff is not a third-party beneficiary of the contract between the County and Staff Care, (b) 
Plaintiff cannot sue the County for interference with contract; (c) the County and Dr. Saadi did 
not cause Staff Care to breach a contract with Plaintiff, and (d) Dr. Saadi did not engage in fraud 
relating to Plaintiff’s assignment with CCRMC.   
 
1st C/A—Breach of Contract 
 
 Defendants County and Dr. Saadi’s motion for summary adjudication is granted.  Plaintiff 
failed to raise a triable issue of fact as to whether he was a third party beneficiary of the contract 
between the County and Staff Care. 
 
 Plaintiff alleges the County (via CCRMC) “fabricated the complaints” regarding his 
performance as pretext to avoid paying him the full value of his assignment.   
 
 Defendants move for summary adjudication of this cause of action on the ground Plaintiff 
is not a third-party beneficiary of the contract between the County and Staff Care.  Plaintiff 
admits he is not a party to the contract.  (UMF Nos. 2, 3.)  Defendants argue the terms of the 
contract must evidence an intent by the parties to confer more than a mere incidental benefit to 
the third party.  “[A] third party who is only incidentally benefited by performance of a contract is 
not entitled to enforce it. [Citation.]”  (Prouty v. Gores Technology Group (2004) 121 Cal.App.4th 
1225, 1233 [18 Cal.Rptr.3d 178].) “‘It must appear to have been the intention of the parties to 
secure to him personally the benefit of its provisions.” [Citation.]” (Ibid.) 
 
 “‘Whether the third party is an intended beneficiary or merely an incidental beneficiary 
involves construction of the intention of the parties, gathered from reading the contract as a 
whole in light of the circumstances under which it was entered.’ [Citation.]” (Prouty v. Gores 
Technology Group (2004) 121 Cal.App.4th 1225, 1233. Here, the contract specifically states 
that, “Nothing in this Contract may be construed to create, and the parties do not intend to 
create, any rights in third parties.”  (Exhibit D at ¶24.)  The contract was drafted for the benefit of 
the County by allowing qualified candidates to be placed in the hospital and for the benefit of 
Staff Care, who received payment for the services.  Nothing in the contract supports Plaintiff’s 
claim of third-party beneficiary status.  At best, Plaintiff can argue the locum tenens physicians 
were incidental beneficiaries.  (See Ochs v. PacifiCare of California (2004) 115 Cal.App.4th 782, 
795.) 
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 Plaintiff opposes the motion arguing a “multitude of terms” within the contract show the 
hospital’s intent to confer a benefit on locum tenens physicians.  Plaintiff argues the contract 
specifically mentions locum tenens physicians repeatedly, imposing contractual duties and 
conferring benefits upon them.  For instance, the County pays Staff Care finder’s fee for 
recruiting physicians; Staff Care vets the physicians before placement in assignments. 
Thereafter, the physicians must carry a pager, return telephone calls, and provide telephone 
consultations on weeknights and weekends/holidays, as well as submit timecards.  Plaintiff 
argues that given these terms and others, the County cannot make a valid argument that the 
contract did not intend to create rights in the third physicians.  Plaintiff contends the assertion of 
the boilerplate provision regarding third party beneficiaries is elevating form over substance.  
 
 Plaintiff also argue the contract provided that CCRMC could only replace the physicians 
for “unsatisfactory performance.”  (Contract, L-3, page 1, ¶4.) Plaintiff argues that if the parties 
did not intend to confer a benefit, the contract would have stated that the CCRMC could 
terminate for any reason, with or without cause. 
 
 Here, Plaintiff merely recited the terms of the contract between the County and Staff 
Care.  Plaintiff failed to provide evidence raising a triable issue of fact as to the parties’ intent to 
confer third party beneficiary status upon the physicians. 
 
 Even if Plaintiff were a third-party beneficiary, Defendants argue Plaintiff cannot 
establish the County breached the contract. While Plaintiff may argue that his performance fell 
within the standard of care, the County had the “sole discretion” under the contract to determine 
what does or does not constitute satisfactory performance. Here, the County submitted 
evidence of its reasons for terminating Plaintiff.  Plaintiff does not dispute the fact that when Dr. 
Saadi responded to an emergency C-Section, Plaintiff was on the computer rather than focused 
on the patient. Plaintiff admits that he was not aware that the mode of anesthesia had been 
changed.  (UMF No. 34, 36)  Following a C-Section on a patient, Plaintiff inadvertently grabbed 
a bottle of Zofran in response to a request by the surgeon for Pitocin.  (UMF Nos. 37, 38.)   
 
3rd C/A—Breach of Contract (Against CCRMC) 
 
 Plaintiff alleges Staff Care terminated Plaintiff’s assignment even though neither it nor 
the hospital found his services unsatisfactory, thereby breaching the contract Staff Care had 
with Plaintiff.  Staff Care terminated Plaintiff’s assignment upon the direction and authorization 
of the hospital.  Plaintiff also alleges Staff Care and CCRMC (County) has a principal-agent 
relationship.  Therefore, the hospital is vicariously liable for the Staff Care’s breach of Plaintiff’s 
contract. 
 
 Defendant moves for summary judgment of this cause of action on the ground the 
County was not a party to the contract between Plaintiff and Staff Care; Staff Care is not the 
County’s agent; and Staff Care did not breach the contract with Plaintiff. The motion of summary 
adjudication is granted for the following reasons. 
 
 First, Plaintiff cannot establish a principal/agent relationship between the County and 
Staff Care.  “The essential characteristics of an agency relationship as laid out in the 
Restatement are as follows: (1) An agent or apparent agent holds a power to alter the legal 
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relations between the principal and third persons and between the principal and himself; (2) an 
agent is a fiduciary with respect to matters within the scope of the agency; and (3) a principal 
has the right to control the conduct of the agent with respect to matters entrusted to him.”  
(Alvarez v. Felker Mfg. Co. (1964) 230 Cal.App.2d 987, 999.)  
 
 Here, the contract specifically states that Staff Care is acting as an independent 
contractor and the contract “is not to be construed to create the relationship between the parties 
of agent, servant, employee, partnership, joint venture, or association.”  (UMF No. 5; Exh. D. 
Form L-5 a ¶14.) 
 
 Plaintiff opposes the motion arguing that the County is vicariously liable for breach of the 
Plaintiff-Staff Care contract because of the agency relationship. Despite the specific language in 
the contract, Plaintiff argues that contractual terms are not conclusive on the issue and the 
elements of an agency relationship exists. Here, Plaintiff argues the Staff Care is acting as 
agent for the County.  Plaintiff points to the terms in the Provider Services Contract between 
Plaintiff and Staff Care.  For example, the contract provides that if the County refused to pay for 
Plaintiff’s services, Staff Care reserved the right to offset any unpaid amounts on subsequent 
assignments. Plaintiff argues that this provision altered the legal relations between Plaintiff and 
the County. 
 
   The Court finds Plaintiff’s argument is without merit.  The party asserting the existence 
of the agency and seeking to charge the principal with the representation of the agent, has the 
burden of proving the existence of the agency (Zimmerman v. Superior Court (2013) 220 
Cal.App.4th 389, 392.)   The party may prove the agency by submitting evidence of the acts of 
the parties and their oral and written communications.  
 

 Agency ‘can be established either by agreement between the agent and 
the principal, that is, a true agency [citation], or it can be founded on ostensible 
authority, that is, some intentional conduct or neglect on the part of the alleged 
principal creating a belief in the minds of third persons that an agency exists, and 
a reasonable reliance thereon by such third persons.’ [Citation.]”  ‘The principal 
must in some manner indicate that the agent is to act for him, and the agent must 
act or agree to act on his behalf and subject to his control.”…’ [Citations.] Thus, 
the ‘formation of an agency relationship is a bilateral matter. Words or conduct 
by both principal and agent are necessary to create the relationship … .’  

 
(Flores v. Evergreen at San Diego, LLC (2007) 148 Cal.App.4th 581, 587-588 (internal 
quotations omitted).)    
 
 Plaintiff has not submitted evidence raising a triable issue of fact as to an agency 
relationship between the County and Staff Care.  “The existence of an agency relationship is 
usually a question of fact, unless the evidence is susceptible of but a single inference.”  
(Zimmerman v. Superior Court (2013) 220 Cal.App.4th 389, 401.)  The contract clearly states no 
agency relationship. Plaintiff submitted no evidence of communication or acts showing an 
agency relationship. Only a single inference can be drawn from the evidence.  As Plaintiff 
cannot establish an agency relationship, Plaintiff cannot raise a triable issue of fact as to 
whether the County is liable for breach of contract between Plaintiff and Staff Care. 
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4th and 5th C/As (Intentional Interference with Contract against Saadi and CCRMC) 
 
 The motion for summary adjudication of the interference claims is granted. 
The elements of a cause of action for intentional interference with contractual relations are “(1) 
the existence of a valid contract between the plaintiff and a third party; (2) the defendant's 
knowledge of that contract; (3) the defendant's intentional acts designed to induce a breach or 
disruption of the contractual relationship; (4) actual breach or disruption of the contractual 
relationship; and (5) resulting damage.” (Redfearn v. Trader Joe's Co. (2018) 20 Cal.App.5th 
989, 997.)    
 
 In the Fourth Cause of Action, Plaintiff alleges Saadi interfered with the Plaintiff/Staff 
Care contract because he “did not find plaintiff’s clinical services at the hospital to be 
unsatisfactory or inappropriate,” but informed Staff Care that Plaintiff’s services were 
unsatisfactory in order to terminate the assignment. 
 
 Defendants argue this cause of action fails for several reasons.  First, the evidence 
shows Dr. Saadi did in fact find Plaintiff’s services at CCRMC to be inappropriate and/or 
unsatisfactory. (UMF Nos 44, 45, 55.) Second, the decision to terminate the assignment was 
made by Dr. Saadi’s supervisor, the Hospital Director.  (Exh. C at 101:22-102:11.) The County, 
not Saadi, terminated the assignment at CCRMC. 
 
 As to the Fifth Cause of Action, Plaintiff alleges the County interfered with the contract 
between Staff Care and Plaintiff by terminating Plaintiff’s assignment early.  Defendants move 
for summary adjudication of these causes of action on the ground Plaintiff will be unable to 
present evidence the County caused Staff Care to terminate the Plaintiff/Staff Care contract.  
First, the County maintains it was not a stranger to the Plaintiff/Staff Care contract. 
 
 “The tort not to interfere with the contract falls only to strangers—interlopers who have 
no legitimate interest in the scope or course of the contract’s performance.”  Applied Equipment 
Corp. v. Litton Saudi Arabia Limited (1994) 7 Cal. 4th 503, 514.  Only a stranger to the contract 
may be liable for interfering with it.  Mintz v. Blue Cross of California (2009) 172 Cal.App. 4th 
1594, 1603.   
 
 Defendants argue that the facts in this case are similar to those in PM Group, Inc. v. 
Stewart (2007) 154 Cal.App.4th 55.  In that case, Rod Stewart walked away from negotiations for 
a concert tour that did not materialize. A concert promoter and two subpromoters sued the 
singer and his company, his attorney and his agent.  The jury found in favor of the promoter, 
and found that the attorney and agent had intentionally interfered with subcontracts for concert 
performances.  The Court of Appeal reversed the judgment in favor of the promoters on the 
cause of action for intentional interference with contract because the singer and his agents 
could not be liable for interfering with the subcontracts because they were not strangers to the 
subcontracts, which provided for the singer’s performance.  (PM Group, supra at p.65.) 
 
 Plaintiff opposes the motion, arguing Defendants reliance on PM Group is misplaced. 
Plaintiff argues that unlike subpromoters in PM Group, the County’s performance was neither 
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contemplated nor necessary for the contract between Plaintiff and Staff Care. Instead, Plaintiff 
urges the Court to follow Redfearn v. Trader Joe’s Company (2018) 20 Cal.App.5th 989, 997 
and find that County was a stranger to the contract between Plaintiff and Staff Care.  In 
Redfearn the court held that one who is not a party to the contract or an agent of a party to the 
contract is a stranger purpose of the interference cause of action.   
 
 Here, the County was directly involved in Plaintiff’s contract with Staff Care as it relates 
to Plaintiff’s assignment at CCRMC. For purposes of an interference claim, the County was not 
a “stranger” to the contract. However, the determinative issue is the “interference.”  Although the 
County terminated Plaintiff’s assignment early, it did nothing to induce Staff Care from placing 
Plaintiff at other hospitals.  Both Plaintiff and Defendant submitted evidence that the Plaintiff’s 
contract with Staff Care has not been terminated.  (UMF No. 51, Plaintiff Suppl. Fact No. 168.) 
The only “interference” was the County’s termination of Plaintiff’s assignment which it had a right 
to do. Staff Care continued to provide opportunities to Plaintiff.  In November 2017, Plaintiff 
accepted a temporary two-week assignment.  (UMF No. 56.)   
 
 Plaintiff failed to raise a triable issue of fact as to whether Defendant County induced 
Staff Care to breach its contract with Plaintiff.  
 
6th C/A—Fraud (Against Jeffrey Saadi) 
 
 Defendant’s motion for summary adjudication is granted.  Plaintiff cannot establish the 
elements of the cause of action for fraud.   
 
 In the Sixth cause of action, Plaintiff alleges Dr. Saadi harbored racial animus toward 
Jews and African Americans.  Plaintiff alleges he has an obvious Jewish surname and Dr. Saadi 
specifically asked Staff Care to recruit him so that Dr. Saadi could terminate his assignment 
early. When the offer was made to Plaintiff, Saadi knew he would not allow Plaintiff to fulfill the 
contract.  Thus, Saadi’s offer to Plaintiff of the fourteen week assignment was a false 
representation.  Plaintiff further alleges Saadi fabricated complaints about Plaintiff’s 
performance out of racial animus. 
 
 Defendants move for summary adjudication on the ground this cause of action is without 
merit.  “The elements of fraud are (1) misrepresentation, (2) knowledge of falsity, (3) intent to 
induce reliance on the misrepresentation, (4) justifiable reliance on the misrepresentation, and 
(5) resulting damages.”  (Cansino v. Bank of America (2014) 224 Cal.App.4th 1462, 1469.)  
   
 First, Defendants argue it is undisputed Dr. Saadi did not specifically ask Staff Care to 
recruit Plaintiff.  The evidence shows Staff Care presented Plaintiff as a candidate to Saadi as a 
possible candidate.  (Exh. H, Defendant’s evidence.)  There is nothing in the evidence to 
suggest Saadi selected Plaintiff because of his religion.  (Exhibit I.) Secondly, Dr. Saadi did not 
terminate Plaintiff; it was the decision of Dr. Tornabene, Saadi’s supervisor. (Exh. C at 151:22-
152:6.)   Next, while Plaintiff’s disagreed with Dr. Saadi’s conclusion that Plaintiff’s performance 
was unsatisfactory, Plaintiff does the dispute the facts that serve as the basis of Saadi’s 
conclusion.  Finally, there is no evidence of Dr. Saadi’s knowledge that the assignment would be 
ended prematurely.   
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Plaintiff’s Objection to Evidence 
1. Objection 1:  Saadi Decl., at ¶4; Hoogerwerf Decl. at ¶¶ 3, 4) Overruled. 
2. Objection 2:  UMF #33 in entirety.  Overruled. 
3. Objection 3:  Transcript of Saadi Depo. At 207:15-21. Overruled. 
4. Objection 4:  UMF Nos. 34, 35, 36.    Overruled.  
5. Objection 5:  UMF No. 45. Overruled 
6. Objection 6:  All evidence support UMF No. 32. Sustained.  Irrelevant. 
7. Objection 7:  Saadi’s Proctoring Notes (Exh. N.)  Sustained. Hearsay. 
 
Defendant Objection to Plaintiff’s Evidence 

1. Exhibit 11 to Plaintiff’s Appendix (emails.) Sustained. Lack of authentication. 
2. Exhibit 13 Brandon Performance Evidence.  Sustained. Lack of Authentication. 

 
The Court notes the objection to the late-filed supplemental evidence and declaration.    
 

  

 4.  TIME:  9:00   CASE#: MSC18-01511 
CASE NAME: CASTRO VS. CHAVIS REVOCABLE TRUST 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY OSCAR CASTRO 
* TENTATIVE RULING: * 
 
Plaintiff attorney’s motion to be relieved as counsel is granted. Counsel should submit a new 
order after hearing which reflects the next CMC date of July 2, 2020 at 8:30. 

 

  

 5.  TIME:  9:00   CASE#: MSC18-02487 
CASE NAME: POLGAR GROUP  VS.  GIANNI 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY TOUCH PLATE PROPERTIES, LLC 
* TENTATIVE RULING: * 
 
Defense attorney’s motion to be relieved as counsel for both defendants is granted. The court 
will revise and sign the orders provided. 

 

  

 6.  TIME:  9:00   CASE#: MSC18-02487 
CASE NAME: POLGAR GROUP  VS.  GIANNI 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY MICHAEL GIANNI 
* TENTATIVE RULING: * 
 
Defense attorney’s motion to be relieved as counsel for both defendants is granted. The court 
will revise and sign the orders provided. 
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 7.  TIME:  9:00   CASE#: MSC19-00535 
CASE NAME: GALVEZ  VS. NGUYEN LE 
HEARING ON MOTION TO STRIKE PORTIONS OF 1st Amended COMPLAINT 
FILED BY AMBER DANIELLE HOM, et al. 
* TENTATIVE RULING: * 
 
Unopposed motion to strike portions of the FAC is granted. All references to claims for 
rescission and/or attorney fees against defendants Hom, Brown and Brown Development 
are stricken. 

 

  

 8.  TIME:  9:00   CASE#: MSC19-01935 
CASE NAME: BLANCO VS. ROMBOUGH 
HEARING ON MOTION TO SET ASIDE DEFAULT AND DEFAULT JUDGMENT 
FILED BY ERIC ROMBOUGH 
* TENTATIVE RULING: * 
 
Continued by stipulation of the parties to 6/3/20 at 9:00 am. 

 

  

 9.  TIME:  9:00   CASE#: MSC19-02211 
CASE NAME: GUPTA VS. NATIONSTAR MORTGAGE 
HEARING ON MOTION FOR PRELIMINARY INJUNCTION 
FILED BY PRAVEEN GUPTA 
* TENTATIVE RULING: * 
 
This is a wrongful foreclosure case. On November 4, 2019 Praveen Gupta filed a complaint 

against Nationstar Mortgage for (1) negligence, (2) breach of contract, and (3) violation of Bus. 

& Prof. Code § 17200 et seq. For the following reasons, Plaintiff’s motion for a preliminary 

injunction is denied. 

Legal Standard 

The ruling on an application for preliminary injunction rests in the sound discretion of the trial 
court. (Whyte v. Schlage Lock Co. (2002) 101 Cal.App.4th 1443, 1450.) “An injunction properly 
issues only where the right to be protected is clear, injury is impending and so immediately likely 
as only to be avoided by issuance of the injunction.” (Korean Philadelphia Presbyterian Church 
v. California Presbytery (2000) 77 Cal.App.4th 1069, 1084.) 

The burden is on Plaintiff to show all elements necessary to support issuance of a preliminary 
injunction. (O’Connell v. Sup.Ct. (Valenzuela) (2006) 141 Cal.App.4th 1452, 1481.) 

“In deciding whether to issue a preliminary injunction, a trial court weighs two interrelated 
factors: the likelihood the moving party ultimately will prevail on the merits, and the relative 
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interim harm to the parties from the issuance or nonissuance of the injunction.” (Whyte, supra, 
101 Cal.App.4th at 1449.) 

Analysis 

Negligence 

To state a cause of action for negligence, a plaintiff must allege: (1) the defendant owed the 

plaintiff a duty of care; (2) the defendant breached that duty, and (3) the breach proximately 

caused the plaintiff’s damages or injuries. (Lueras v. BAC Home Loans Servicing, LP (2013) 

221 Cal. App. 4th 49, 62.) “The existence of a duty of care owed by a defendant to a plaintiff is a 

prerequisite to establish a claim for negligence.” (Nymark v. Heart Fed. Savings & Loan Ass’n 

(1991) 231 Cal. App. 3d 1089, 1096.) 

A lender may owe a borrower duties of care under Civil Code § 1714. (See Daniels v. Select 

Portfolio Servicing, Inc. (6th Dist. 2016) 246 Cal. App. 4th 1150, 1158, 1180-1182; Alvarez v. 

BAC Home Loans Servicing, L.P. (1st Dist. 2014) 228 Cal. App. 4th 941, 944-949; Jolley v. 

Chase Home Finance, LLC (1st Dist. 2013) 213 Cal. App. 4th 872.) 

The gravamen of Plaintiff’s negligence claim is his allegation that Defendant “breached its duty 

to Plaintiff to process his trial payment plan payments with care.” (Complaint at ¶ 19.) 

Specifically, Plaintiff alleges that he made the trial payments as required by the TPP but that 

Defendant nevertheless refused to provide Plaintiff with a permanent loan modification. 

(Complaint at ¶ 21.) 

As Defendant notes in its opposition papers, Plaintiff’s own declaration refutes this allegation: 

the third trial payment on November 30, 2018 was reversed. (Gupta Decl. at ¶ 7, Ex. A.) While a 

lender may owe a borrower duties of care under Civil Code § 1714, Defendant has a persuasive 

argument regarding breach and resulting damage (see discussion, below). Plaintiff did not file a 

reply with further argument. He has failed to demonstrate that he is likely to prevail on his 

negligence claim. 

Breach of Contract 

“[T]he elements of a cause of action for breach of contract are (1) the existence of the contract, 

(2) plaintiff’s performance or excuse for nonperformance, (3) defendant’s breach, and (4) the 

resulting damages to the plaintiff.” (Oasis W. Realty, LLC v. Goldman (2011) 51 Cal.4th 811, 

821.) 

Plaintiff alleges that Defendant breached the TPP by failing to Plaintiff with a permanent loan 

modification. (Complaint at ¶ 28.) However, as noted above, Plaintiff’s own declaration reveals 

that his third trial payment was reversed. As a consequence, Defendant argues, Plaintiff’s failure 

to perform under the TPP is fatal to his breach of contract claim. (See Opp. at 9 [“even 

assuming the TPP constituted a Contract, Plaintiff breached its terms by failing to complete the 

third trial payment.”].) 

Plaintiff has failed to demonstrate that he is likely to prevail on his claim for breach of contract. 
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Unfair Business Practices (violation of Bus. & Prof. Code § 17200, et seq.) 

California’s unfair competition law (“UCL”) prohibits any unlawful, unfair, or fraudulent business 

act or practice. (Bus. & Prof. Code § 17200 et seq.) A claim may be brought under the UCL by a 

person who has suffered injury in fact and has lost money or property as a result of unfair 

competition. (Cal. Bus. & Prof. Code § 17204). To establish standing under the UCL, a plaintiff 

must (1) establish a loss or deprivation of money sufficient to qualify as injury in fact, i.e., 

economic injury, and (2) show that the economic injury was the result of, i.e., caused by, the 

unfair business practice that is the gravamen of the claim. (See Kwikset Corp. v. Superior Court 

(2011) 51 Cal.4th 310, 337.) 

Here, the alleged unfair conduct complained of is Defendant’s alleged negligence and breach of 

contract. However, as discussed further above, Plaintiff has failed to demonstrate that he is 

likely to prevail on those claims. 

Furthermore, Plaintiff’s allegations of economic injury and causation are insufficient. (See 

Complaint at ¶ 35 [“Plaintiff has suffered various injuries according to proof at trial, including but 

not limited to the loss of his home.”].) In the absence of evidence that he incurred a “personal, 

individualized loss of money or property in any nontrivial amount” (Kwikset, supra, 51 Cal.4th at 

325), that was caused by Defendant’s allegedly unfair and fraudulent conduct, Plaintiff has failed 

to demonstrate that he is likely to prevail on his cause of action for violation of Bus. & Prof. Code 

§ 17200. 

Balancing the Relative Harms 

In deciding whether to issue the injunction, the court must also evaluate “the interim harm that 
the plaintiff would be likely to sustain if the injunction were denied as compared to the harm the 
defendant would be likely to suffer if the preliminary injunction were issued.” (Smith v. Adventist 
Health System/West (2010) 182 Cal.App.4th 729, 749.) 

Here, Praveen Gupta’s declaration is silent with respect to any harm, testifying only that 
“Defendant started foreclosure proceedings against my property.” (Gupta Decl. at ¶ 8.) Although 
loss of a home is significant, the Court may not issue the injunction.  

“A trial court may not grant a preliminary injunction, regardless of the balance of interim harm, 
unless there is some possibility that the plaintiff would ultimately prevail on the merits of the 
claim. Accordingly, the trial court must deny a motion for a preliminary injunction if there is no 
reasonable likelihood the moving party will prevail on the merits.” (SB Liberty, LLC v. Isla Verde 
Assn., Inc. (2013) 217 Cal.App.4th 272, 280.) As discussed further, above, Plaintiff has not 
demonstrated a reasonable likelihood of prevailing on the merits. 

Plaintiff’s motion for a preliminary injunction is denied. 
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10.  TIME:  9:00   CASE#: MSC20-00461 
CASE NAME: BONE, ROBERTSON & MCBRIDE  VS.  JOHN R. HILLMAN II 
SPECIALLY SET HEARING ON OSC RE PRELIMINARY INJUNCTION 
SET BY BONE, ROBERTSON & MCBRIDE, INC. 
* TENTATIVE RULING: * 
 
The hearing is continued to June 3, 2020 at 9:00 a.m. 

  

11.  TIME:  9:00   CASE#: MSN20-0271 
CASE NAME: TA BRENTWOOD  VS.  VALLEY COMMERCIAL 
HEARING ON PETITION TO RELEASE MECHANIC'S LIEN CLAIM & CLAIM ON BOND 
FILED BY TA BRENTWOOD LLC 
* TENTATIVE RULING: * 
 
 The petition is denied in full.  Respondent Valley Commercial Contractors, L.P. 
(“Contractor”) shall prepare a proposed judgment in its favor, and shall submit the proposed 
judgment to petitioner TA Brentwood, LLC (“Owner”) for approval as to form.  Litigation costs 
and attorney fees may be claimed through the standard post-judgment procedures.  The basis 
for this ruling is as follows. 
 
 A. The Mechanic’s Lien. 
 
 Owner’s request that the Court release the mechanic’s lien is denied as moot.  
Contractor recorded a lien release on January 8, 2020.  (Tekin Dec., Exh. “D”.) 
 
 B. The Release Bond. 
 
 Owner’s request that the Court release all claims against the mechanic’s lien release 
bond is denied on jurisdictional grounds.  Owner has cited no legal authority authorizing 
property owners to file a preemptive petition in anticipation of an action against a surety to 
enforce a mechanic’s lien release bond.  (Compare, Civ. Code, § 8480, subd. (a) [authorizing 
owners to “petition the court for an order to release the property from the claim of lien if the 
claimant has not commenced an action to enforce the lien within the time provided in Section 
8460”].)  Owner is effectively seeking declaratory relief that a contemplated claim against a 
non-party is barred by the statute of limitations — without having filed a complaint for 
declaratory relief.  It appears to the Court that any statute of limitations defense is one that the 
surety must raise in the contemplated bond enforcement action. 
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12.  TIME:  9:00   CASE#: MSN20-0335 
CASE NAME: CLAIM OF JAYDEN ISAIAH WEST 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Petition to approve the minor’s compromise is granted. The court will sign the orders provided. 

 

 

 


